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"Freedom of association, in particular, operates as an
organizational 'meta-norm’, appreciated both as an
independent value and as touchstone of the International
Labour Organization's (ILO) institutional design."
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YINAD YT IN,NA YNOY IN DXTAIVN NMNINNND YNNY YT ,)I00aN waHIN Mad
Y9N YN PPOYN DY I0N) ;)0 1O NMININNNL DIANYNN DITAYA
IIN IN N7 NDIN DOPNY IR ,DITIY DNIND DT YR NN
,OYTPN JY MNINNNAN MIT YN 9NN2 1D Yap) QoML .OyvN”
Yy DINPN MYSNN ,MNINNN N 275 1A YWY MYT NV NY PIoYN
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"employers do not express opinions which

would intimidate workers in exercise of their

organizational rights, such as claiming that the
establishment of an association is unlawful, or

° GB.307/7 Reports of the Committee on Freedom of Association, 356"
Report of the Committee on Freedom of Association, Geneva, march
2010, para. 80; see also: GB 313/ INS/9 Reports of the Committee on
Freedom of Association, 363" Report of the Committee on Freedom of
Association, Geneva, 15-30 march 2012, para. 172

" International labour law and Domestic Law, A training manual for judges,
lawyers and legal educators, International Training Center of the ILO,
2010, p.58.

® GB.307/7 Reports of the Committee on Freedom of Association, 356"
Report of the Committee on Freedom of Association, Geneva, march
2010, para. 80; see also: GB 313/ INS/9 Reports of the Committee on
Freedom of Association, 363" Report of the Committee on Freedom of
Association, Geneva, 15-30 march 2012, para. 172.

Digest, Para. 858, 859,863,864 : YN
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warning against application with a higher level
organization, or encouraging workers to
withdraw their membership;"

MNHVYN VAVYNH MOV MYIINND MITD PN

VYN YN P, DTV PNINA OXT2IY DY MNIRNNN MDY P2 MYNINNA .75
SMNDANNND MR HY M523 MNY LOYN MLIY MM ,PPOYNN DY
nya NIy YIND PXOYNRN MDY ,NTIO SNYRI MININND NYa mMaIb
N2 VIDWN IUN NYINND MDD NI ,MININNNY OXTIYN MIT Vi)
NOWY DYT2IVN DY MNINNNN MDD WIIND NIV YT ANT .MPNI NYUY»
,PP0YNN DY PINND DIDNY DT MNNIX OPNI DY DMOT YININI YNd
MOLIY GR D, PIN . PIRNND OMDIDY ONPNIID YN OXTNYD YN NND
MV YN PIOYNN MDTA NYII9 AN MPNT VMY NYT I VIVNIN
,PP0YNN DYLN NYTIN IN ,NINNN IN DIYT NYIN IMN XY 1H¥on »8na
SY9NM YNV IMYIY DXTYIYN DY NNYPN OYNNINIT,POPYI IN PIVINI
TAPNA, 03TV MININND MDT YINMI NYI9 DN WOV 955 10 NXIND IN
APN2 TNY) DTN MIPIY DY .NNYNRI NININNN DY M0

N’9520 MNIN

Sy N»Na N5Y >N National Labor Relations Act NpY9INN PINn .76
MND2 MOMINN AWN RO NONY NN DI NV M YNIPI PrOYNN MNRVIND
IN MO NOYIN IN DINMIND DN Y910 1IN NI NV DX ,NTIAY YON2 NNOIN

:(C)8 YDA 21INON VY .NALVN IN NNVIAN

"The expressing of any views, argument, or opinion, or
the dissemination thereof, whether in written, printed,
graphic, or visual form, shall not constitute or be
evidence of an unfair labor practice under any of the
provisions of this Act, if such expression contains no
threat of reprisal or force or promise of benefit".
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National Labor -2 n9an nvnovw 9wx Wilma B. Liebman 54199190
MDT I 195 27NN 3NN 2819 ““Nnrna non»nn Relations Board
market place N1y 5W VNN PV NWYND HNINN NININNND O TNYN
,DYT2IYN NNINNNY YINN D2 MVX2 YN PPOYNY 1N 1NN of ideas
NTDNN DY NNYTY 2781 DY MOV NTIAYN DPN DY NNYIUN
S MNINNNN MDA NYNI PPOYNI AN NV WHN 1MIPN ,)NIMY
NMNONN PIND NIVN NN PIAYNI NNPIY NPRY DIVN |0 ,NINT .O>TIVN
,P20YNN DY IND D1 DX DN PN MDVPIP MDA DITAIYN NNNYND
DYT2IVN 122 MNION PRI PNV TN DY MININND I MNOYNNN Hv1a ym

)2 935510 OMON NN ,PPOYND

"By effectively giving employers greater freedom to
determine whether their workers will have union
representation, the current Board’s approach threatens the
basic, and unique, aim of federal labor law: empowering
employees to act collectively and so to counterbalance the
power of employers over their work lives. Moreover, the
Board’s focus on employee free choice is flawed. Unless
employees are first truly free to exercise their primary
Section 7 rights, the notion of employee free choice is
arguably little more than a fiction, for reasons explained by
the Supreme Court in examining the limits of employer free
speech under the NLRA. Any balancing of employer and
employee rights, the Court observed, must take into account
the economic dependence of the employees on their

employers..."..

® Wilma B. Liebman, "Labor Law Inside Out”, Working USA the Journal of

Labor and Society, volume 11, March 2008, pp. 9-22.
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5S¢ NN wana 10N Yy 1903 oy David J. Doorey  Tm9nn .77

MPIN2 PNV K9 ,DXTIY NININNN DY MDD PN POYNN

DNPN NN DN X2 DIIATN MIPOY .NTIP DW NN NNNNN MINYN
NPT XYIN NPNDY D1VIATI

: DIPYY MY DY DNDIND 12NNN 1NN Proynn JY »HVran 19910 oN»Nna
MYI9N N MIAIWYNN 9N PIXOYNN DY DXNODIRN XIM PINY PR POY HHON
Interference M52 MNINNNN NPNIAL 0T NIXNINNN DY NNPNA

.prohibitions

PO0YN DY MVIIN VAN NXIN ,MPIND NN X DY 121N 0951 9 R¥PM
“views” or mapwn WX MmyT nyan> Free Speech Provision

AND DN NMININNN2 TND DX OXTIVN NTNYY onN»nna “opinions”
POY DVIM RN JOIND PIN ION PIOYNN DY NVIAN WAIN )T NNDNI
PY0YNN P2 NTIAY PN NN NMIMON Y92 OTIDWY ,DINOINX) MDD
,7252 MVXAN 1IN DY NPN PIOYNRN DY NVAIAN YN DY NNNN DTV
N2 NO5YD NN OOIN ,MAYND) ,MYT 91935 1D NOPYHY ,NT 12IN2
: DV DN 7Y .NNYPN MLV PPOYNN YW PMYT OVYDPY

A "view" does not include acts taken in furtherance

of those views.” In other words, a “view” is the

expression of an opinion, thought, or belief, and it is

does not include methods of communication. ... The

point is that the Free Speech provisions in Canadian

labor legislation protect only the content of employer
speech, not the methods of communication.

VAVYNN MY I .PPoYNN HY MNXLANNN 199N Yy NYAIND IWN
MYNONN PPOYHRN NMINVLIND DY NNNI MPIN PPN DDHP DY NPIHIN]
T2WN OV INPNA DY WAWND YT 1N WY ,MNLIAN IN ,M9D ,DPN YHaY
NN Yo ,nTpa labor boards - 1 Nt P .MNIRNNN IDNINA
DY NN 9N NIN DX NPYTIY PIPOYNN YV NN MNVXIN 1IN DY NTIPIN
NMRLIANND DXTNYN DY TENPPN DML NIDNN NN [ NINT DN

8 David J. Doorey, The Medium and the "unti - union" Message: "Forced
Listening" and Captive Audience Meeting in Canadian Labour Law

63



-64-

25476-09-12 p”oy DYDY ININD 127D N33

DY DTN ,ND95ON DMYNS NON TYUND ,MNINNND TONNA PPoynn
MNLIANM DMIVPRN DX NN DR MIN I NOXHND Proynn SV IMDD
MMINNNN TONNA 0NPADD PNPINVIANNA

NV NYOVWN NI YW PIOYND MNVANN MIDIN MLIVN NI9N ,90N1]
DTN DY NTNYNN OMYNI NN DX Naonn undue influence nann
MNIN NOYY MNVLIANY DNMNNA PPOYNRN NPINVIAND T .MNPNIAN ToNNA
, N2 YNNI DYTIYN DY DMVID DIVIN YW 2N DYP N ,NTIAYN
N OPYN MO NNON LDV DNOX NINN ND NYIWN NOYAN NPND INNNI)
TN NN IIND NN ,NPPPNN TPYON NN NYIDN ,PPOYNN NINVINNA

PY0YNN TN MY D01 DY

2399

)22 YPAIND PNINRN NNDNDY ,NPNPIN NIMDT P2 MYNNN DY DIPN1.78
DINMVA TPNPIN TIOY MDY INPNI ,MNIRNNN WAHND MDD NN
YAIN2 NYNON ,INN IN ,PPOYNN N2 VIPYY NI D Y5 yap) ,ONXNNA
Y93 LT NPIPIDI NND NNOY RIPOYH 1YV DXTAVN DY MNINNNIN
51999 1993 19NN POV
Any measure by an employer or by anybody
else violating the employees' freedom of

association would be null and void and might
lead to sanctions

M2 TN DOOLPNN DOYINN D ,NIN N 8N * Christoph Gyo 1mvmn
AVAND 2N PXOYNN YD NPT .OYPIN MDA DN MININNNN WHIND
,0YT2IY PIIND MIAND MNIN DITP OWY )IND 1IND DY) D17
NI POM MNINNNN TN PIOYHN T NINYNY OIPH PR NIYYNN

81 Weiss, Manfred, The Interface between Constitution and Labor Law in
Germany, Comparative Labor Law & Policy Journal, Vol. 26, Issue 2
(Winter 2005), pp. 181-198, 186]

82 Christoph Gyo,Legitimacy of Captive Audiences in Germany, Comp.
Labor Law & Pol'y JOURNAL, VOL 29, P.119
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DY INYT MDY PIOYND NONWID MDY PNIYN 1R NVIAN YN YD ,DYVM)
JNNIRND T NPINVIND P T DY MAIT ONYI N GN) DINN

"... the employer has to grant access to union members
in order for them to promote the advantages of union
membership on bulletin boards in the establishment.
This leaves little to no room to the employers’
propaganda against unionization...

... the freedom of expression ... gives the employer no
right to force his opinion on others.

...Therefore, in the author’s opinion, the employer is not
entitled by section 106 GewO to force speeches against
unionization on his employees."

YN D992 D937 YV abbs

YOINT PI0YNRN DT T IN D2731Y 1NIND MNINNNY DITIYN 9T 123 PIIND
N2YN DIPHNA NIYNI MNINND IV M0 ,0WINY DIII5N) HVIA

DIV N DXTAY NIR DY MDY TV [ TNURIN MNINNNN NPNA.79

M DY ATNY NYAN N%9Y NPINN NNP ,DITTSN P HONDP MY DY INdHVIAN

0¥ 7MAVNY MAY ,NOMAYYN IN MININNNY ¥2933 1NIYLVN IN FIOYNN

02N PNYA AYAYNI N9 \NY NHYSN NNNN ,INTIHYW I MNINNNN DY

S APIN HY NMON PIRNNYD NOY IR PINNNY DMOT WINNA 0572190 DY

DY7IYN MININNNY ONINNA ,PPOYNN HY MNLVANNN YN HY 1PMI)
VN D9PNN MY 25 ©YWI) 1N’ 29 DINNNA 1IN ,NIMITUN

DXOWNN PTAWY PPOYNN P DNINN MM 1Yo N NPIN HY 1T
DIPN WOIP GPINND ,PPOYNN DY 9NN IMD D10 ,DONNIND SNYI DTN
DXTIVN THIN PP PR TN IWURD A9 TN NDVNTIOM DTN
TIAYN ©IPNA NI INNNN 229WA PN INPNA PP NI ONY PIDY

INDT NN ININ Y NI TY MHNYRI NMNINNN DY M0 )0 DY TWN
MNIRNNN WAND DXTNYN MY DPYNn NNV NPX NVYID PPOYNN DY
MY YY H93) 0272 PHIIND MININNNY 0Y7IYN M DT NINA
DY TSN NVLNIION NNVONY ,NNT DY .NHVAN YOINY Proynn
MNNIY PIOYNRN NI ,NTIAYN DIPN DY NOVIYN INDYIN ToNNAY PIOYNN
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PY0YNN YY1 IMYNINNAY 72921 SPNURIN MNINDNY 921y INIY 195
IN PIAYINA ,NOMATUM MNINDN Y AYaVN PNY MININNAY NPt PN
R I

MO8 NN DY 139990 INNRY ,0TPNHNN P D1IVN ADWA D93711 29 DINVY .80
bya ,ProyNn 1Pa MMON YONA SMNN NPV YN ,IN IN .ANAYN OYPNa
ININ 1D .O272I¥N ININ 2T DY DM8HN DITAIYN 12V ,I0¥9Na PPN
P2 OIPPNN L PMAPYDY 120NN MIATHN MIMINRD PANRNDD ,THIN) TN
NTIAYN ODN T MIMD INNWNL 0N DTN 1IN PAY Poynn
YT DN ¥ TA2 T2, PRI TN DY ITHYN IR DIINYN DONDPN
NTIAYN OIPN MDY YINN D32 Proynn HY DXDIVINND DITPY OIIND
YNV INNDNA ,INY NI PPOYNRN HY MIRVINDN WIN ,ORNNA IMDNINM
TN DIPHNI MNINNNN NMIOYNY DNMNNI GN XOVINNY NIN
992 5NN ,TION 530 NI ,PPOYNN DY MNRLVIANNN MDY NININ ,0DIN)
IPYA TOW DTN N2 .MNINNNY MDD NOOVW DY TOIND ,MNINNNN 22DV
NVIPI LY NOR MY ,NYYN IN NINVINNI,MNIRN DY YOV NN
NTIAYN ©IPHNI NDIDI NMTP ,NNINNNL DXANYNN TN NPXPID
SMRVANNA PIOYNN MIIYAY YN 0NN DYDY MAPY 1N ,MIINND NIND
NON DXNIN DDI I9¥91A DI72IVN MININNNY TWPA ,1P9°P¥a IN PIYINI
Dy ,NTIAYN LAVYNI NN NVAVNI NPNPIND TIDN NMDT DY DO
Dy ,NTIAYN YON OTRN TIAD) MDD MIMNN ,A9N OIN MIIN DY INOINN
VAVYNN NMNIPYY 20 DXV ,NPIDON NODNN MY DN PTN MINMN
MYNN
NYTN .NIND NNOYI NN DN PRI N NYYS 09 OXNINN OOYIN .M
TIAPTN MNONNY ONNNA ,DODD52 DMNY WY DI NI XD NN
DYT2IYN MNIN P2 DPNDPN DXOND TIVHA MIAID ORIV NTIAYN YON12
O RNDMY DI ,0OPY0¥NN MINNIND

419913) MNINNN 235NN DITINN MININNAY ¥INA DN DY ND *9psY
SNYUNI MININDN 299 7na
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