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MANDATORY RETIREMENT: WHY GOVERNMENTS SHOULD QUIT  ;(1979)

NIRNOMORAI ,BANNING IT (AIMS Labour Series Commentary #3, 16.12.2008)
Samuel Issacharoff and Erica Worth Harris, Is Age Discrimination Really ;0w
Age Discrimination?: The ADEA's Unnatural Solution, 72 NYU L. REV. 780,
Beverley Earle and Marianne DelPo (071X 911000 :327%) 787-790 (1997)
Kulow, The "Deeply Toxic" Damage Caused by the Abolition of Mandatory
Retirement and its Collision with Tenure in Higher Education: A Proposal for
Julie ; (17121 7R :1979) Statutory Repair, 24 S. CAL. INTERDIS. L.J. 369 (2015)

C. Suk, Evolutions in Antidiscrimination law in Europe and North America:
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From Antidiscrimination to Equlity: Stereotypes and the life Cycle in the
-1"17; (10 :197%) United States and Europe, 60 AM. J. Comp. L. 75, 93 (2012)
03 IR ;3 141-139 D°717A¥2 ,071°DX? 170 02100-1210 5 161-150 2°317A¥2 ,N17221N
Sw nN1II0°T DX 1°%W ,M?N0 0" 709N 1°°1va NuT?o T udIwR SV InIny DX
DIY'H2 QW NI RITW AX) 0°°XI2°p D°2207 NII0HN2 7210 DWweID 523 ny°ap
(7T IhWwoa 5y nw1en 1]?5!'! XD 0°IART 29977 °7920 0 M7 LIRIINA '{”1175
1002 0IT°PY PYENRD 7230 DWID 9732 ORI LT WA 0D MY 1001 XY 75007

.°%11%9-n%a 110, npioyn

XXI12 1°X .7712¥7 DINIPn n%Iam owIn 0v7aIY 0917°p 5w n°9o5nY WK .44
3 11917 ,79% .0°71°Y¥ nHvaRD NNII3 093120 NRPIOYNY 3% 00YNRWH TN DIRINN
TARNT DXYXN2 WIp 1Mynn 73°7 ,17 n°%on% IYn 7°0 7207 DY D 7707 OR
EQUALITY AT WORK: TACKLING THE :D3 11°9) UPIT VE¥nXR7 1°2% 712
CHALLENGES, GLOBAL REPORT UNDER THE FOLLOW-UP TO THE ILO
DECLARATION ON FUNDAMENTAL PRINCIPLES AND RIGHTS AT WORK,
; (International Labour Conference, 96" Session 2007, Report I (B)), p. 42
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"Mandatory retirement is thus intimately tied to
the tenure system. It is true that many universities
and colleges in the United States do not have a
mandatory retirement but have maintained a
tenure system. That does not affect the rationality
of the policies, however, because mandatory
retirement clearly supports the tenure system.
Besides, such an approach, as the Court of Appeal
observed, would demand an alternative means of
dismissal, likely requiring competency hearings
and dismissal for cause. Such an approach would
be difficult and costly and constitute a demeaning
affront to individual dignity.
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Mandatory retirement not only supports the tenure
system which undergirds the specific and
necessary ambience of university life. It ensures
continuing faculty renewal, a necessary process to
enable universities to be centres of excellence.
Universities need to be on the cutting edge of new
discoveries and ideas, and this requires a
continuing infusion of new people. In a closed
system with limited resources, this can only be
achieved by departures of other people.
Mandatory retirement achieves this in an orderly
way that permits long-term planning both by the
universities and the individual".

Lamb v. 1°°1¥2 7117 1[92 0°727 1°°% 2”779X2 0>7IvIyY? *YX77507 vOWMAT N2
:Scripps College, 627 F.2d 1015, 1023 (1980)

"In light of the unique problems encountered by
universities in their efforts to prevent intellectual
stagnation and to assure diversity and competence

in their faculties ... and the likelihood that a
mandatory retirement policy will remedy at least
some of these problems, ... California's

determination that different treatment is warranted
for a certain class of tenured private college
professors than for other tenured private college
professors and other employees is rationally based
... In rejecting Lamb's equal protection challenge
on that basis, we make no endorsement of
mandatory retirement as a matter of social policy.
We are aware of both the debilitating effect that
compulsory retirement can have on an individual,
and the potential loss to society in terms of human
resources that may result therefrom. The
promulgation of a mandatory retirement policy,
however, reflects a legislature's resolution of
competing interests and this is 'precisely the type
of clash of competing social goals that is best
resolved by the legislative process. The federal
courts should not second guess the wisdom or
propriety of such legislative resolutions as long as
they are rationally based' ..."
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Justification of differences of treatment on grounds of age

1. Notwithstanding Article 2(2), Member States may provide that
differences of treatment on grounds of age shall not constitute
discrimination, if, within the context of national law, they are
objectively and reasonably justified by a legitimate aim, including
legitimate employment policy, labour market and vocational training
objectives, and if the means of achieving that aim are appropriate
and necessary.

Such differences of treatment may include, among others:

(a) the setting of special conditions on access to employment and
vocational training, employment and occupation, including dismissal
and remuneration conditions, for young people, older workers and
persons with caring responsibilities in order to promote their
vocational integration or ensure their protection;

(b) the fixing of minimum conditions of age, professional experience
or seniority in service for access to employment or to certain
advantages linked to employment;

(c) the fixing of a maximum age for recruitment which is based on
the training requirements of the post in question or the need for a
reasonable period of employment before retirement.

2. Notwithstanding Article 2(2), Member States may provide that the
fixing for occupational social security schemes of ages for admission
or entitlement to retirement or invalidity benefits, including the
fixing under those schemes of different ages for employees or groups
or categories of employees, and the use, in the context of such
schemes, of age criteria in actuarial calculations, does not constitute
discrimination on the grounds of age, provided this does not result in
discrimination on the grounds of sex.
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Aging is what we all hope for, and all fear.

Let there be more hope and less fear.
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