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T2V 0D ,A¥1¥PN DITNI VAP N PNIYT SYSIN NEIND INMNAY Nnaohn By
VY NAINONY DO NMTNN WMINXA NY DIPHNI NN NPNY WINTY ONYY
NN XYY 9319 NIN 1NN 171917 NN Swan PYA s e . avnm

NIV 0990 YINIVIIN ANTNT DTN DNDIND DPVIAY TPRPINN M2iN DY
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MyNYn NN GpYnn ,mad 97 301ap2 ¥ anruiod pPadioid nyniad 71vn

MPVI9T AYNEY TIYN DRoon LPDTNA TMaY 9y nmadwm nnoonn
MWOIN PN L NYMDR NPNY NRITNN DY NIN 09208H DININA NN
INPVIDT ¥NAD PIOVAN NINDD VAN WITTN ¥THRN TV 1MW INND ,NYTm
727 NN AVATIV TN “"31153 nnoonn 1NN 593 7772 NP NOPR 903

17°N2 ATV XOWY NMA22 NIV TV J¢ OUIIND INNID TN NROoNNY

2y YD LTIV NRODN 2AYNN 79N DYYITIN DXNINN D1 PNN2 ,Hgmmux
1TI2YN YON2 MZNN MNIANKN 12220 250 01N MmN

;7221 7PN NHRODNI WI9Y PN PINMNITI NYNAT TN NRODN DN TV ING
09550 NN 1IN .NTIAYN YIND NWATIN N0 DY 1T ON D)
PIOVNRN YV NN MIYO NN MIPINTIY 29 DINnNa UHa NN PTA Y9N
2NN NYNAY TN NHIYN 93Ta

71 working party -n 1717°NN2 MY NN NTIAY YON° NNIONTN NWAT .31
Y1 ,T2VN SV IPINITTIND NRIDNY 1Y WY Spwnn jn nNMNon
OIPRY MNPRoDNNY AN 2P2NY W YD Yap) L ONDN2 ¥R NNIonn

IUNDY TN DY IOV NN APYN SYNAN NVPIN ONK PN DN 0P TIN

AMM OTND TI22 : TP PIND (2)7 Pvo

.working party -1 NTY2 4.2 NP9

.Blanpain ;Nikon 7 P09

63y, Ny 2pyn Pl

4 R. Blanpain, M. Colucci, The Impact of the Internet and New

Technologies on the Workplace, A Legal Analysis from a Comparative
Point of View, Bulletin of Comparative Labour Relations 43, 2002, p.33.
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149
(T DMND NPTPY YN INNIONN

Working Party has taken the view that where as a necessary
and unavoidable consequence of the employment relationship,
an employer has to process personal data it is misleading if it
seeks to legitimate this processing through consent. Reliance
on consent should be confined to cases where the worker has
a genuine free choice and is subsequently able to withdraw the
consent without detriment.

NYIN NININT NI2TNY 0T PR NYTN TIWH NPRITD DYIT

,NTIAY Y0N22 9592 77T IWITI IYTNI PWAIN 1NN NHITNN 1271 TIoN MmN .32
MMV Y 19D ,TIYN NNMIDIA YA YTD NI WY ProyRn MEmnng yana
A2 MPN LNON TIDY MNIN O¥2P DIDN2 IN ,TIDMN NMIDIA PR PPNl
921 ,NTIAYN DIPRIOONIVINN NN OITTNN YON? DY D) 1IN HPRY INY
YINIVINN ANINY NPTN MAT2 1010 IMYPN NI NN 2PYRY NN
WYY PIOYRN TRYNY INITN NN DY DMWY DD TN IV SN
IPYHN M2WAD . ANNDN NN TINNI ,NTIAYN DIPHRI TN DY SWIND
2V TN ZW NPV IPIIND NPT D17 XTI WYL, 1MIN0WY) NN NTM
,ITIAYN DIPHA 9PHR-N NINONI ANYPRN NN DY 5123310 "O3nn MU qN
NoN DMNMY T2 27D 19N DTIND 2W RPN DY 27 ¥y qiwnd vy
M 9P TN OYPPRY NNNINN UMM NMYAY ATH D11 DHNYIYI

1972 N2INONN 12N Y APYRI NV 1 TRV

NRNMINDD INYIAN INTY TN ¢ ImPvI91 nMRnn DYNan non
nYNad TN NRODN 2T PIOYRY MTLID NNNN DY DY IIPNTM
1N%0 9991 SwaIn PN iy Tn ,wmona 1N NHRoTH NYAT PNl
1T NNYPINY NN NAONT NI APYH N0 MTYEY 07PN ININD ,An0a
9y ANNWIN TN NRODN LANPNRA NYWIND UMN-IND NINOND:

.working party -n 2w 8,2001 nyT

INN NYSNT NPLIAN NINZ HNDEN ISNNN MIYD NIV I P2 INDD
YNIPY ANWPR N N7IP) (13 '00) (W19 I8YR) 1277970 PTN ITO TIPS Pn2
.28.8.2007 ,2006 —1"OWN (P12 1YW DY DY YT DNDD 0NN

.59 1y, 1PVION NN T
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AN APy MYIYAY YN Y22 Tavnn YN NANND M990 NP1 TRY DY
TN NNITN NYITI 1208531 DA SUIND IWVINIWY YTHMAY INYT Madny
NM2AY 923 ,MOYIN NNINY 71932 NPTN APYN NYYE Y3 Pra MadXNaYhn
VINWM ANITN MAN YV ©INVN DNV 25 DIVA NN nMPY ProYRn

ANMPTY WINNN P91 19N INIDIY 393 ,1N0H AMNDY NOND SWIND

PN B3P NA YNnavn’n NIpy

YT OY00N VNI NPTNY 2APYR MOWID TN NPODNY NwTn 33
YR ,POYAN DY NON PMOWSRn NTwa 739 ,TN1PNI TN NRoono
AWATN Y¥2PN 02PN 19N PHPTY am®en 9pInm 70 PN DOPN2
TPMNTNOVI AWNNIA APYHRM WINYWA NPPTRT 1N NYTH 1°9593 Nnoon2
22901 NY1 TN PNI2N NN NI NNI0NY NWeTN .NTIAYN DIPna YR
192 5357 >3 NP DOUNN YNIT,PTN NDK 7PYYON NRIDNY qONa )02
OYYIN DWAPYY 7aba T2IvN OV 0¥ NN DINYIN OUIN INIT Davnd
YUY TN DNT U ONY /T2IYN T8R IVTI9Nn Nnavh nYaT oY
N2wa 2232 ,71wN Y DTNYR NROON NIWATY NNNT 153‘-'-'11111'\:%:: 9390
T2N2 OMYOIN DINIPYYT NINONT NYTN2 VIPYY PY0YRn NINDaY N7
PY0VRN NPTNT INNI0N NPT XY IMIT DY TN 17 NNNPINY NI

NN NMIND
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VNN P9
NTAYN DIPHA STINIVINN DNNNA TIIYY MSDINN INITH AN

19 NNNPINY NN 70 -INN NAININ INN 3PYNRN 299

931 hna

,NTIAYN ©IPR2 DN2 YINYYN YT RN DPNZNIVI 2WNna Povnn DY imoya L34
GN MYINVUHRT,NTI2YN 0IPH2 TIADT NPVIAY PRI M2 1D NN NN
T2V DIPRIIY NNEPINY TNIVPIND INITN NN NPYIND PV Dy
VAP 1 NNERa working party -n 7NN N7IPHRA D) MY TY DYNA D127
NINDOM NVYOIN NMNYPNND NI DIIVANNAN DWINN DY PrOynn mHoya
NN NPVIST TN TY TIO MDY TY 102N NPN TN DY MeON
217 MDA NININN NNTION I NEPINY YIXIVPNN

In any case, location and ownership of the electronic
means used, do not rule out secrecy of
communications and correspondence as laid down in

fundamental legal principles and constitutions. '**

MYANY WIT) DN DYANNI NYWAD nvwyn 07T wNn working party - 0
NP DY¥IN LTI TN PLIY IWNNI TIYN MY INN PPOYRN APYN
;7292 NTIAY MIVHD WAL TRN NIAYN : T1Y2 0TI 510N MNAVN MY Y
DY NIV MY NIPMIN WIAPIY MK ProYAN MPad M NioN
=IINNN 9NN NNY NWINIT AIMNY IN LTI NPVIDN PV T NNPY
PoYNRN NPTN .0MVIAN PP NS (webmail) T2wn MSyaa v

DAPNI PNV SYNAN NVIPIT NI WINID TIIYN SV P09 PIVAY
P mnn et n o151 oovan

as a practical working document, employers may consider

providing workers with two e-mails accounts:

a) one for only professional purposes, in which
monitoring within the limits of this working document
would be possible,

‘working party -n nmayb 4.1 npwa 4
(.N.) MPPA N5 NwaTn) working party -0 N7y Draft Executive Summary >°
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b) another account only for purely private purposes (or
authorization for the use of webmail), which would only
be subject to security measures and would be checked
for abuse in exceptional cases.

NIVPIN INYT MAN TN MYAT PRYnY SNYUAI PPO¥NRN %9 NN NNyt L35
SY PYOYNRN MYMT TY MIYY Y75 102 NAYY 19INT DY DNMaND moya
09929 vATIVY TIN 909 Ny NN Y .nTayn oipha Tavn Yy oy
INN PY0OVAN DYPHRY APYRI) LNON MDA DOWVIN DYV DIAYNNN
DY TINN ZY TNYN 90N LT TINT TN N2 DOPHRY YN DAINONN
NDNONZ NPTNN YA NPVIAT TAIWN M DYNIN NNXIY NN 02PINDN
JMYUN MR N5 91 NN

DAYH 29981 PN 0210991 19985 TAIVD DIPH NNSPHA T8N

ENIVIDY) DIPYRY ONANZY DNAYR MNPV 1YN NPVISN DY NNNN ,9902.36

172 ,722%7 Y0990 PIAY INANNR AN P2, MYIN 1IN MN¥Y ATH 0N

YWINIVIMNIN 2NN QN N9 18 NUAN L'6'-fcn:nr| mMya Pad 0TN W Inn
AINXIY NTIAYN MYYa T2 MY 1237 INN N2 NIV ,NTIavn 0PNl
1°25 NTHIAYN 09X P MIANMYRN NI NI ONA ,NIN IPD L)10 TNHna
YR NPNY YITY T MINYDD INNAYNI 27N 1012 TIYN DY D»VUIan N
PIDM ,NTIAYN NN TINNI MW PP NNNNRY TN DY 1PIINY 00N
9N 1IN MAVNNNN TUND LN NTIAYT NION DNYP DINY DMy
TIVIND NINT )N AN NTIAVN MY AN P2INT 2TO N2 W, TN S
,TPIINDY NTIAYN DIPH IND DNIINDY ,NTIAVN PONYY DYTTNN JY amenn
TEUWIN N1 ,1020 2079 2NN IN TIWI SN MDA 0Ipn 59D TIT NP
M2 YUWIN ANIND L, NTIAVN DIPRI NNNKY N DY 0PR ,NTavN Inva

LA1NYD 521,270V 0N MYYIIY NPNYNI
DN PN NTIAY 9D NINT 1090 1PN 2WNnNnD N2 ,NIN 1Myl
YINIVINN 2NN D WNIAPY PYOYARN INYA ,NTIAYA DI1PHna 2TYY) SN0OoN

INWI L2 TY QUM LTAT2 NTIAY 0IND avNn TAWT NNPY ,NTiavn opna
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(professional purposes) 7253 4712y MHVIAY NTYIHRH NINNPH NN

SV NN N2VNTNAN D LN TINUNIT XN DNIN DY axIann vad 37

N VTINZ IMOT AN MO 1P| AVNN PPN 1NN Proyvnn

LT3y 9599 - 12w neamNovn SmIYA) aWNNna TN DWW vindwn
PP VIDWN T L POINY VINWN MIYAIT LWWn NI N WIAPT)
YNV INIT NN TAWD MXPNT POYDN OXKYI )F D7DRI 278
.(professional purposes) 7a5%1 n1ayn SY DYMSPN-DNHWYIN NYIND
T2V DIPR TV TA92 TPNNPR NINDONTY MPWAT 171D TD DTV T NN
SN N2INON MY L,DP0A9N DNYIINY YINY N2 MVYYY A0N) DXTIVN IV
O>T2IYN MYIT TRy PPoyRNY 923 .(MMYPnn 12NN 19N2) MWN 99n
2030 MAPYN ,MINM 290 DIN MAINT 1902 ,NNAND NP NN
NNN DIV VNN MIYPNND 92 ,PTIVHR TNXY TNN 929 wnd 1oy
M2MANY ¥INN 922 ,NTAYN DIPRI THNNDN MIPTHN OV AN ,NTIAYN
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IUNKR NIV 2Y DININD  IMNISPRN NN NININM MTNIVINN WIndwn 1D
SN0 MY NINAT ONINTNIY DWNNNX IMYID ) ,NTIAVN DIPHA 1DIN
SN AINON INT NTN MY L,10ID INM) DNYPN NI ,APYI) 13N
NN PINY Poynn Sy ,qo1a . Tovimes AThninw mspnn NN 9Mn
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T

NMNEPHRN NN NNYPD NN 91V APYH DPPT INYI PIDVND
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TPVINTNN NN OPPY P0YHIN ONWA L7193 Ay 098D 1anm UNIn
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, TN ZW DPUOND N2INDINN 12INY 1IN0 IMN L IMINPRN D22 TN
other N 7999 Mmyas 920 DDA N PPN wwn YW Inepa

DPMNON APV OYNAN ININDY NN NG R SRR wrongdoings
AN MYITY Y20 TPYWND NINONN 1I2IN2 IMVTNR MDA DMV
1DIND NMVTND TNN DY INNITN UPAD PIDYNRN INYA IN P mnYpnn
PSRN NN OOPY NPYWIND NINONN

NPPTAZ UNID OVAIN NN VTR ,WUNONID RPNV TIN TN NNROON
12PY MONY TPYOIN NAININ MY 129 INYPD INM DY 2Py S 590N
N9 N2IWH 535 NININT DYTHD IV NID NRIOM ; VINPH NN
MININD N2INONN PN NTN DY

Nikon nwa93 na9ya 1P5YN VOVWARN M YW INPIDI NMIMWT 1Y ,NF P
7Y 208D NOW DMR-IND WINY TAIWN DY T0N) )% Nwaaa 2001 mwvn
oY 9MR-N MAININ PNV NPYN AWNNRAY NPYPN N2 Provan D1PY vian
MDY T2WD 3D ,P0) INTIAVA TIVD DD LTI HW) MYONY NIMDN TN
POY 0NIY MIRY D) ,NTIAVN OI1PR2 MAIY NDINONN NPTITT NPVIAD
12INY PYOYRN NDND 010190 1PIINY NTIAYA TV 2NNl iy mwys

SY PRPIDT NN INNK T NNIPINY TOMNEPHRN NN IPR-IND NINON
1% Blanpain 721900 0OV 293 . PIWAN NPN) TN

“One may argue that such private facilities on the

employer’s equipment cannot be enforced by the

employee, so that no privacy rights can be claimed in

case of monitoring of the work tools. Well known, in

this respect, is the Nikon case of the French Supreme
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Court Cour de Cassation of 2 October 2001. In this
case, an employee was dismissed for using data-
processing tools for personal use, although they were
at his disposal for business purposes only. When the
employer searched the hard disk of the computer of
the employee, evidence raised against the employee
consisted of two e-mails marked ‘personal’. The
Supreme Court stated the principle that an employer
has to respect his employee’s right to his/ her private
life, even during working hours. This implies secrecy
of correspondence. Employers cannot, according to
this Court, without violating this fundamental
freedom, access and read personal e-mail transmitted
or received at work, even when the employer
prohibited the use of the computer for private
purposes”.

1Y YV IWIND IWINIWY VRIWINY IN MRANYNY NN NINNPD

TI2YN DI MNKRY 22 0'Ya ,PoYRN Y NMININ N220NT190 n7aona 40
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N L(PPYIND N2NN 1PNT) T2TT OPUOIND 1PIINT NTYHRN NTI9 NPWOIN
JONNOIN )PRYA

AMPNR 1IN N PIOYNN TY IMOYI 1N NWIND NN NANYHN NP0
oY DYROUNIN DTIVINSY NTIAYN D187 JPAad N2 vIdwnY Nt 2102
2N ,0YNTNO0 W OYNIN PIDYRN MIYI2 1PN 91D ,ONNNA LPovRn
ANV NINONN IOIN MAIT ANN0NI TN AVIY DVINYD) NON
JPP0YNN MYV NIV AWNHND MYNNDNI

IMYAIY OYNTNHVN DOYENND INNID VINY MUYY INVAI 1IN PrOYAN
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